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Introduction

Florida's rapid population growth over the past
three decades has called increased attention to
conversion of agricultural land to non-agricultural
use (development) by elected decision makersin
government, agriculture producers, and citizensin
general. States, counties, and cities are searching for
programs that will maintain land in agricultural
production both short and long term or at least
prevent the premature conversion of agricultural land
for development purposes. Many of the programs
adopted to maintain land in agricultural use around
the country center around frequently used programs
such as use value assessment, fee ssmple purchase of
lands, purchase of and transfer of development rights,
purchase of agricultural conservation easements, €etc.
However, units of government around the country are
adding their own unique twists to programs that will
reduce or decelerate agricultural land conversion to
non-agricultural uses.

Hillsborough County

Hillsborough County, Florida, surrounding
TampaBay, is an example of a county concerned
with the issue of agricultural land conversion and has
adopted an “ Agriculture Stewardship Program.”
Agriculture isimportant in Hillsborough County for
many reasons, including the production of
commodities for local, state, national, and
international markets; income generated from the sale
of locally produced commaoadities that infuses new
spending and associated multiplier effectsinto the
local area; employment of people; and wildlife
habitat and open space. Population growth in
Hillsborough County has been large and rapid.
Population has increased from just over 490,000
residentsin 1970 to almost 999,000 in 2000, and is
projected to increase to amost 1.7 million by 2030.
Thetotal cumulative growth in Hillsborough County
over the 60-year period (1970-2030) will exceed 240
percent. Between 2000 and 2030, the county is
projected to grow at a slightly higher rate than the
state. Census Bureau population projections between
2000 and 2030 indicate that Hillsborough County will
account for approximately six to seven percent of the
state's growth over this 30-year time period.
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Hillsborough County covers over 1,000 square
miles of land mass and about 42.4 percent of that area
isagricultural land. Hillsborough County has 2,969
farms (the second most of any county in the state),
and county farms produce over $392 million in total
annual sales. The average farm size in the county is 96
acres. The county is a primary producer of three
significant agricultural commodities in the state:

1. Plant City / Dover area produces 88 percent of
the strawberries in Florida.

2. Hillsborough County produces 11 percent of
tomatoes in Florida.

3. Hillsborough County accounts for 85 percent of
the tropical fish produced in Florida.

Hillsborough County Agriculture
Stewardship Program Criteria

In 2005, there were 7,347 agricultural parcelsin
Hillsborough County classified by the property
appraiser under use value assessment. Initial
applications for participation in the stewardship
program were accepted between November 1, 2006
and December 15, 2006. A total of 410 parcels, or
approximately six percent of eligible parcels, were
under application for the program. To qualify for the
agriculture stewardship program, the land parcel must
be classified as agriculture by the property appraiser
under Section 193.461 of the Florida Statutes (use
value assessment law). The Hillsborough County
program covers all forms of agricultural production
and agricultural-related structures on the parcel of
land, but does not cover any form of residential
structures on the property. Additionally,
calendar-year taxes for the prior year must have been
paid in full. Applications for inclusion in the program
are submitted to the Hillshorough County Economic
Development Department — Agriculture and
Industry Program. This department is charged with
reviewing all applicationsto ensure they adhere to
program criteria. Funding for the stewardship
program islimited and currently $1 million per year is
available. Applications for the program are based on a
first come, first served basis. If, and when, funds are
exhausted for the county budget year, qualified
applicants are placed on awaiting list for funding in

future yearsif additional budget authority and
appropriations are made available.

The Hillsborough County program isamodified
easement program. The easement isreferred to as an
“agricultural use easement”, and isalease of, not a
purchase of, an easement. The uniqueness of the
Hillsborough County program is that the easement is
for a specified time period of ten yearsand not in
perpetuity. Participation in the program after
verification of eligibility requires execution of an
agreement between the parcel owner and
Hillsborough County Government, subject to funds
available and appropriated by the Hillsborough Board
of County Commissioners. Parcels enrolled in the
program are eligible for an annual grant, payable after
March 31st of the prior year's property tax on the
land and qualified structures. The amount of the grant
to the parcel owner is determined by the county, and
currently is established at 75 percent of county
government ad valorem taxes paid in the previous
calendar year. Other limitations on property use from
participation in the program are contained within the
stewardship program agreement presented in
Appendix C.

Removal of Land Parcel from the
Stewardship Program or Termination
of Agreement Conditions

After the agreement is entered into by the
landowner, it continues yearly until the end of the
ten-year time period. However, land enrolled in the
stewardship program can be removed from the
program by the county for any of the following
reasons:

 Land is diverted from agricultural to a
nonagricultural use;

* The landowner makes aformal request for all or
aportion of the land to be removed,;

* All or aportion of the land ceases to remain
classified as agricultural; or

» The Board of County Commissioners does not
appropriate funds for the payment of grants
under the program in any year during the term of
the agreement.
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If Hillsborough County removes all or a portion
of the land from the stewardship program prior to the
expiration of the agreement, the landowner is subject
to the following conditions:

« If al land is removed from the program because
it has been diverted to a non-agricultural use,
classification as agricultural land under Florida
Statutes 193.461 is terminated or the landowner
requests removal of al land from the program,
the landowner shall be required to pay the county
an amount established in a grant recapture
payment schedule, applicable to all of the land,
and the agreement, including the agricultural use
easement, will be terminated. The grant
recapture payment schedule is based on the
number of years the parcel is enrolled in the
stewardship program (Table 1).

Table 1. Grant recapture payment schedule.

Years in Program  Grant Repayment Amount

After Year 1 Repay 1 Year of Grant
After Year 2
After Year 3

After Year 4

Repay 2 Years of Grant
Repay 3 Years of Grant
Repay 4 Years of Grant
After Year 5
After Year 6
After Year 7

Repay 5 Years of Grant
Repay 4 Years of Grant
Repay 3 Years of Grant
After Year 8
After Year 9
After Year 10

Repay 2 Years of Grant
Repay 1 Years of Grant
Repay 0 Years of Grant

« If al land is removed from the program because
the Board of County Commissioners has not
appropriated funds for the payment of grantsin a
program year, the landowner will not be subject
to any grant recapture payment and the
agreement, including the agricultural use
easement, will be terminated.

« If aportion of the land is removed from the
Program because the landowner requests
removal or aportion ceases to remain classified
as agricultural, future annual grant payments will
be reduced accordingly. In addition, the
landowner will be required to pay the county a
pro-rated grant recapture payment applicable to

the portion of the land removed from the
program. The agreement, including the
agricultural use easement, will be modified to
reflect the portion of the land removed from the
program.

» Any land remaining in the program must
remain classified as agricultural, as determined
by the County Property Appraiser.

Other Stewardship Program
Conditions

Upon completion of theinitial ten-year
agreement and subject to continuation of the
stewardship program through annual appropriations,
the landowner has the option to remain enrolled in the
program on a year-to-year basis. If the parcel owner
decides to remove the land from the program any
time after the initial agreement, there is no grant
payment recapture provision.

A copy of the resolution establishing the
program in Hillsborough County is contained in
Appendix A. The application that must be completed
to participate in the stewardship program is available
in Appendix B. Finaly, the agreement signed by the
parcel owner upon acceptance in the county
stewardship program is presented in Appendix C. A
complete copy of the resolution, application,
agreement, and other program conditions can be
obtained from the Hillsborough County Economic
Development Department — Agriculture and
Industry Program.

Concluding Comments

The Hillsborough County Agriculture
Stewardship Program is a modified easement lease.
Upon qualifying and being accepted into the
program, alease agreement for an agriculture use
easement is signed and is effective for ten years.
However, lease of the easement is not binding for the
land parcel owner. Land can be withdrawn from the
agreement at any point in time, but based on the
amount of time the land has be enrolled in the
program a recapture payment of the grant is required.
Full recapture isrequired for thefirst five yearsand a
declining scale isin place after five years.
Landowners can continue in the program after the
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ten-year time period on a year-to-year basis, but no
recapture of the grant occurs after ten years of
enrollment.

The program does not guarantee that the best, or
most desirable, or most developable land is enrolled
in the program, since the program is operated on a
first come, first served enrollment concept with
limited funding. Maximum benefits accrue to
landownersif they fulfill the entire ten-year
agreement, but even after seven years, landowners
receive a benefit equivalent to 75 percent of the ad
valorem tax rate for four years (they must pay a
three-year recapture fee).

A total of 410 parcels, covering 11,196 acres,
were under application for the program in 2007.
Applications for the program represent only a small
percentage of the agricultural production acreagein
Hillsborough County (about 7%). Y et, without the
program, there would be no acreage enrolled in the
program. Will the program in Hillsborough County
reduce the conversion of agricultural land or
decelerate the premature conversion of land for
development purpose? It istoo early to tell, but over
time the location of parcels enrolled in the program
and the number of parcels withdrawn from the
program will aid in this assessment.

The Hillsborough County Stewardship Program
clearly can enroll parcelsin the program at afraction
of the cost associated with other land maintenance
programs. This trade-off is made possible by a
time-specific lease agreement rather than a program
based upon perpetuity.
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Appendix A. Hillsborough County Agriculture Stewardship Program Resolution

Resolution No. R06-185

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF HISSBOROUGH COUNTY, FLORIDA,
REGARDING THE HILLSBOROUGH COUNTY AGRICULTURE STEWARDSHIP PROGRAM; APPROVING THE
FORMS OF AN AGRICULTURE STEWARDSHIP PROGRAM AGREEMENT AND AN AGRICULTURAL USE
EASEMENT TO BE ENTERED INTO BETWEEN HILLSBOROUGH COUNTY AND OWNERS OF AGRICULTURAL
LAND QUALIFYING FOR SAID PROGRAM; AUTHORIZING THE EXECUTION THEREOF BY THE COUNTY
ADMINISTRATOR OR HER DESIGNEE; PROVIDING AN EFFECTIVE DATE.

Upon motion by Commissioner Blair, seconded by Commissioner Sharpe, the following Resolution was adopted by a
vote of 7 to 0, with Commissioner(s) voting “No”; Commissioner(s)
being absent.

WHEREAS, in order to discourage the premature conversion of farmland by easing the financial pressures that cause
some farmers to sell their land for non-agricultural development and to promote the agriculture industry by improving its
economic viability, the County has established the Hillsborough County Agriculture Stewardship Program (the
“Program”); and

WHEREAS, it is necessary to approve the forms of an agreement and an easement, and the manner of the execution
thereof by the County, to be entered into between the County and owners off agricultural land qualifying for the
Program; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF HILLSBOROUGH
COUNTY, FLORIDA, that:

1. The Hillshorough County Agriculture Stewardship Program Agreement and the Agricultural Use Easement
(collectively, the “Agreements”), in the forms attached hereto and incorporated herein by reference, are
approved.

2. The County Administrator of her designee is hereby authorized to execute the Agreements in substantially
the forms approved by this Resolution on behalf of the County with owners of agricultural land qualifying for
the Program.

3. This Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED this 7th day of September 2006.

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, Pat Frank, Clerk of the Circuit Court and Ex Officio Clerk of the Board of County Commissioners of Hillsborough
County, Florida, do hereby certify that the above and foregoing is a true and correct copy of a Resolution adopted by
the Board at its regular meeting of September 7, 2006, as the same appears of record in Minute Book 364 of the Public
Records of Hillsborough County, Florida.

WITNESS my hand and official seal this 12th day of September, 2006.
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Appendix B. Application for Hillsborough Agriculture Stewardship Program

Hillsborough County
Agriculture Stewardship Program Application

Application Period: November 1st — December 15th
Return to: Hillsborough County Economic Development Department, PO Box 1110, Tampa, FL (813) 272-7232

LANDOWNER INFORMATION
Name

Mailing Address

Telephone Number (Home) (Work)

PROPERTY INFORMATION

Folio Number
(Please complete a separate application for each folio number)

Property Address

Total Acreage Agricultural Acreage

Lands used for agricultural purposes are as follows:

Citrus acres Cropland acres
Pasture acres Timberland acres
Aquaculture acres Plant Nursery acres
Other acres

Is this property currently classified as Agricultural Land for property tax purposes by the Property Appraisers Office?
Yes No

Are there any existing dewelling units on the property? Yes No

If yes, how many?

Are there any other buildings on the property? Yes No

If yes, how many?

I declare that | have read the application and the facts stated in it are true

Signature Date

Signature Date

If this document is not completed and signed, the application for the Agriculture Stewardship Program will not be
processed.

For County Use Only:

Date Received

Application Approved Yes No

Approval Date
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Appendix C. Hillshorough County Agriculture Stewardship Program Agreement

AGRICULTURAL USE EASEMENT

In consideration of the premises and mutual covenants, terms, conditions and restrictions contained herein and other
good and valuable consideration, the receipt of which is hereby acknowledged, (the
“Grantor”), whose mailing address is , the owner of the property
described in Exhibit “A” (the “Property”), attached hereto and incorporated by this reference, hereby grants and

gives to Hillsborough County, a political subdivision of the State of Florida (the “Grantee”) whose mailing
address is Post Office Box 1110, Tampa, Florida 33601, this Agricultural Use Easement over the whole of the
Property of the Grantor, as of this_____ day of , 20

It is the purpose and intent of this Agricultural Use Easement to assure that the Property will be retained and
maintained for agricultural uses as defined in Section 193.461, Florida Statutes, or its successor in function
(collectively “Agricultural Uses”). The Grantee by receipt and acceptance of this Agricultural Use Easement
acknowledges and affirms that this Agricultural Use Easement is being received in consideration for the Agriculture
Stewardship Grants to be received by the Grantor pursuant to the Hillsborough County Agriculture Stewardship
Program Agreement between the Grantee and the Grantor.

The use of the Property is expressly limited by this Agricultural Use Easement as detailed herein, and variances
pursuant to existing or future regulation contrary to the following limitations shall not be sought or granted, except
when clearly in the public interest.

a) USE: The Property shall be used exclusively for Agricultural Uses.

b) CONSTRUCTION: No residential, commercial or industrial structures, roads, billboards, or other structure
shall be placed above ground within the Property except existing structures on the Property and the only
permitted additional structures are those that are directly associated with and necessary for Agricultural
Uses.

c) EXCAVATION: There will be no dumping of any type of trash, debris, sludge, or other materials except
those materials directly associated with and necessary for Agricultural Uses. There will be no
topographical alteration, excavation, filling, or other earthmoving alteration of the Property except those
actions directly associated with and necessary for Agricultural Uses.

d) SUBDIVISION: The Property will not be subdivided for conveyance of any portion to another party, or
any change in use from an Agricultural Use, except for settlement of eminent domain under a settlement
agreement authorized by both the Grantor and the Grantee.

It is understood that the granting of this Agricultural Use Easement entitles the Grantee or its authorized
representatives to enter the Property in a reasonable manner and at reasonable times to assure compliance with the
provisions of this Agricultural Use Easement.

The Grantor hereby agrees to bear all costs and liability relating to the operation and maintenance of the Property
subject to this Agricultural Use Easement in the condition existing at the time of execution of this Agricultural Use
Easement.

The Agricultural Use Easement hereby granted, and the obligation to retain and maintain the Property for Agricultural
Uses as herein specified, shall run with the Property and shall be binding upon the Grantor, and shall inure to the
benefit of the Grantee.

As used herein the term Grantor shall include any successor or assignee of the Grantor, and the term Grantee shall
include any successor or assignee of the Grantee.

The terms and conditions of the Agricultural Use Easement may be enforced by the Grantee by injunctive relief and
other appropriate available remedies, and the Grantor consents that venue for such enforcement actions shall lie
exclusively in the Circuit Court of the Thirteenth Judicial Circuit, in Hillsborough County, Florida. Moreover, the
Grantee shall be entitled to reasonable attorneys fees and costs from the Grantor in the event that such relief and
remedies are necessary.
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Appendix C. Hillshorough County Agriculture Stewardship Program Agreement

IN WITNESS WHEREOF, the parties have executed this Agricultural Use Easement as of the day and year first

above written.

Signed, sealed and delivered in the presence of:

WITNESSES: “GRANTOR”
By: By:
Print Name: Print Name:
Title
Date:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of 20 , by
. S/He is personally known to me or has produced
as identification.
NOTARY PUBLIC:
Print Name:
Commission ID No.
ATTEST: "GRANTEE"
Pat Frank Hillsborough County, a political subdivision

Clerk of the Circuit Court

By:

Deputy Clerk

Approved as to Form and Legal Sufficiency

By:

Sr. Assistant County Attorney

of the State of Florida

By:

Date:






