THE GRAND CENTRAL CASE

An Important Supreme Court Decision

May Affect Historic Preservation

in South Florida

By Frank . Gilhert

With its thorough, thirty-one page opinion in the
Grand Central Terminal case, the United 5tates
Supreme Court has settled the doubts that existed
about laws passed to save historic buildings. The
decision in Penr Central Transportution Co. v. City of
New Fork has given a status (o historic presesvation
that ¢an only come from a review of a controversy by
thi Supreme Coart,

In the last 20 years historic preservation has grown
tremendousky, but even in 1978 lawyers, legislators,
and™aymen had serious doubts about the validity of
preservation laws while well-drafted municipal land-
marks and historic district ordinances were being
passed. The Grand Central decision settied a specific
case, but the reasoning in the opinion supports the
pravisions in many historic preservation laws. In fact,
as the final arbiter on legal questions, the Supreme
Court in this decizion declares what the law is and
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rejects many of the arguments. made against historic
preservation stajutes.

Examples of legal arguments that were rejected
include the taking of property without compensation
when a designation is made, the placing of an unfair
burden on the individual whe owns a landmark. and the
selecting of buildings to’ be protected by arbitrary
means,

Senrilar To Loning

The Grand Central decision may be compared with
developments in doning laws, Zoning laws had been
enacted in American citics for about twenty-five vears
when in 1926, the Supreme Court finally considersd
and wpheld a comprehensive woning ordinance in a
famous case, Yilloge of Ewelid v. Ambler Realty Co.
That decision has been cited ever since (as it was in this
casel, and it made zoning efforts moch easier for cities,



Iy ies pwrs area, the Grand Central opinbon may have the
samie effect,

It i worth noting that the sive of the disputed
propect may have made this a harder—and better—cane
for the presemvationmts to win. Usmally a city
wmernment b confronted with 2 wmall landmark
save. Hard cases are the ones that reach the Supreme
Court. and the six justices forming the majority are 8
cross-section of the correst court adding 0 the valee
of this cane as a precedent. Many perons descoibe the
presenst Supreme Cosrt o comervativs, and this pesm
prebalbly comribuies to the sigeificasce of this vappon
= 2 quite pew ares of baw

In deciding this specific contreversy.  Jussice
William J. Breanan, Jr_, choosss to place the dispute in
the comtest of what has been accomplished by historic
prescrvation. (The dissenting opinion confines #wclf 1o
the curremt dispute.) Justice Brennan notes, *'Over the

past fifry vears, all 50 states and over 300 municipalities
have enacted lows 0 emcourage or reguire the
preservation of buildings and sreas with hisocks or
aesthetic importance. '

Describang the Mew York Chity siatute 3= “rypical of
many urban laadmarks laws,”” the opinioa gives recog-
maten to the munkipal liws pansed o protect histone
bulidings “by mvelving public entities [landmark or
Fistors distract commraacss] @ land owe docroons af-
fecimg these properties and providing sevvices, sian-
dards, contrody snd menthves the «3 cncourage
prosenation by private seeers and e T While
there are restrictions in the New York lee, sccoeding w0
B court “ihe oager theme of the Act B o emsure’
landmark cemers 3 “ressonsble rotem”™ amd “mani-
maum latnnde ™ constvion with prescorvanon gaals,

In a fooinote Justice Brenman sdds. “The oon-
semsas s that widespread public ownerslup of historic

The (H-) 1 and Only
Fort Lauderdale’s Historic District
By Elizabeth 5§, Rolge

Though the legal battles over the preservation of
Grrand Central Station may seem remote, they may
soon take on special importance as several Florida
citiey — including Boca Ratom, Miami. and Miami
Beach — move 0 enact or enforee historic district
statutes. Undoubtably, the questions raised by the
Supreme Count case of Pess Central Transportation
v the City of New York will be echoed in local council
chambers asd in soning board meetings: are 3 private
property owner s rights homtiess or must they confiorm
w the coltoral mesds of the community” What
conwitutes an snisir “ming™ sod whar will seffice
for due procesy”™ And oo and as . _ .

Perbaps. then, this i 2 good time 1o review the
progress of south Florida™s only hivtoric districn
outside of Key West: the Fort Lasderdale Historic
District, ot H-l1 (after its zoming classification) for
short.

The district, located just west of Fori Lauder-
dale’s downtows govermment and finsnce area, and
north of the New River was established by local
ordinances in 1975, The Fort Lauderdale Historic
Preservation Board, created by the same legislation,
governs the development and use of the land and
structures within the five-square-hlock distriet, s
powers are unusually broad: H can exercise control
over the exterior appearance of any structure, new or
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Toe Ssrrey's Reed Brya Meswe rrosms 03 wnmnsal ronfl of g
nermed mmewal ryplenl of many srweTeres bult ety sfer S
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sursey of the HJ Distrsct. She currently serves an the
director of the Broward County Hivrorscal Compemizyion.

old: & can thwart atiempts ®t demoliion or new
consirection; it can rule conain bisineisey or boilding
uscs mappropriate; and W has o woice In  the
disposition of city-owned properties within H-1

On the whole, free emerprise and a2 posifive
outlesk, both individual snd collective, have been
responsible for upgrading the neighborhood, pre-
viously depressed and o disrepair. Bud Kirkpatrick
exemplifies the work sccomplished by a private
individual's determination — he has rehabilitated
several commerctal bulldings, the C. E. Parks Service
Station, and has begun work on the Hivans Maotor
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